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12.  Employee benefits (continued) 
 
 (c) Historical information 
 
 
 (i) Defined benefit pension plan: 
 
   2010 2009 2008 2007 2006 
   $’000 $’000 $’000 $’000 $’000 
 Present value of the defined  
    benefit obligations          (47,521)         (29,660)        (55,241)         (49,149)     (  50,165) 
 Fair value of plan assets 92,135 73,784 97,832 122,174 116,281 
  -------------- -------------- -------------- -------------- --------------- 
 Surplus 44,614 44,214 42,591 73,025 66,116 
  ======= =======  ======= ======= ======= 
  Experience adjustments 
    arising on plan liabilities     (  1,122)       (  1,629)         (  2,201)        (  1,813)     (    2,116) 
  ======= =======  ======= ======= ======= 
  Experience adjustments 
    arising on plan assets 5,040 6,724 (20,838) 2,235 6,101 
  ======= =======  ======= ======= ======= 
 

(ii) Post-employment medical and life insurance obligation benefit: 
 
   2010 2009 2008 2007 2006 
   $’000 $’000 $’000 $’000 $’000 
  Present value of the 
      post-employment benefit  
     obligation - - 8,218 8,746 8,889 
   =======     ======= ======= =======     ======= 
  Experience adjustments  
     arising on plan liabilities - - 792  1,055 188 
   =======     ======= ======= ======= ======= 
 
 (d) Defined contribution pension plan: 
 
  The company’s contribution to the defined contribution pension plan for the year 

aggregated $334,000 (2009: $408,000).  These are recognised in operating & 
maintenance, selling, general and administrative expenses in the statement of 
comprehensive income. 
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13. Share capital 
 
 Authorised:  

Ordinary share capital: 
 315,733,190 Ordinary stock units at no par value 

 30,000,000,000 Ordinary shares at no par value 
 --------------------------  
 30,315,733,190 
         ============= 
 

Cumulative preference shares of no par value 
 567,000 7% “B” shares 
 66,500 5% “C” shares 
 1,049,000 5% “D” shares 
    514,000 6% “E” shares  
 -----------------------  

 2,196,500 
 ============ 

    2010 2009 
    $’000 $’000 
Stated capital: 

 Issued and fully paid:  
Ordinary share capital: 

 315,733,190 Ordinary stock units  5,684 5,684 
 21,512,462,056 Ordinary shares  256,102 256,102 
 
 21,828,195,246  261,786 261,786 

 
Cumulative preference 
   shares: 

 420,000 7% “B” shares   38 38 
 66,500 5% “C” shares   6 6 
 680,000 5% “D” shares   61 61 
   300,000 6% “E” shares            27           27 

 1,466,500         132         132 
 

     261,918 261,918 
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13. Share capital (continued) 
 
The cumulative preference shares are non-voting and are preferred only in respect of return 
of capital and any dividends in arrears on a winding up. 
 
The Jamaican Companies Act (the Act) requires that all preference shares be included in 
the statement of financial position as part of stated capital with the return to preference 
shareholders, being dividends, paid out of retained earnings, while IFRS requires 
qualifying preference shares to be classified as liabilities, with the return to preference 
shareholders being classified as interest expense, charged in arriving at net profit or loss 
for the year.  Due to the immateriality of issued preference share capital, such shares have 
not been reclassified, and as such, the company is in compliance with the Act and IFRS. 

 
14. Capital reserve 
 
  2010 2009 
  $’000 $’000 

 
Revaluation surplus 41,357 41,357 

  ========  ======== 
 

This represents the net surplus arising on the revaluation of land during the previous 
financial year. 

 
15. Customer deposits 
  2010 2009 
  $’000 $’000 
 

Customer deposits for electricity service (i) 18,745 17,549 
 Customer advances for construction (ii) 10,088 10,370 
  ---------------- ---------------- 
  28,833 27,919 
   ========  ======== 
 

(i) In general, the company requires a deposit from customers before providing service.  
The deposit is refundable upon termination of service subject to certain conditions.  
Interest is paid annually to customers and applied to their electricity accounts 
according to rates prescribed by the OUR (see note 2), which are broadly equivalent 
to rates applicable to savings deposits. 

 
(ii) Customer advances for construction relate to non-interest-bearing deposits obtained 

by the company in relation to construction projects being undertaken by potential 
customers.  These amounts are refundable subject to certain conditions. 
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16. Long-term loans 
 2010 2009 
 $’000 $’000 

(a) Kreditanstalt fur Weideraudfbau of Frankfurt/ 
  Government of Jamaica (KFW/GOJ), 7% fixed  
  rate, repayable 2030 [€3.9 million] 5,150 5,548 
 

(b) International Finance Corporation (IFC)  
    variable rate, repayable 2015 [$45 million] 25,000 30,000 
 

(c) International Finance Corporation (IFC)  
    variable rate, repayable 2020 [$20 million] 19,264 - 
 

(d) National Commercial Bank 
  13.25% fixed rate, repayable 2012 [J$3.6B] 22,095 - 
 

(e) Deutsche Bank as trustees of the holders of the 11% 
    Senior notes due 2016 [$180 million] 175,176 174,578 
 
(f) FirstCaribbean International Bank (FCIB) variable  
    rate, repayable 2012 [$35 million] 29,052 34,470 
 
(g) Espirito Santo Bank  
    6.5% fixed rate, repayable 2015[$2.453 million] 2,326 - 
 
(h) NCB Syndicated Loan  
    variable rate, repayable 2012 [$5.9 million] 4,976 5,814 
 
(i) First Global Financial Services  
    11% fixed rate, repayable 2010 [$12.6 million] - 12,605 
 
(j) First Global Financial Services  
   10.4% fixed rate, repayable 2011 [$11.5 million] 11,452 11,373 
 
(k) Peninsula Corporation  
   7.9% fixed rate, repayable 2012 [$14.95 million] 14,950 - 
 
(l) Citibank NA 
   7.15% fixed rate, repayable 2012 [$5 million] 5,000 - 
 
(m) Export Development Canada 
   variable rate, repayable 2015 [$2.155 million] 2,155 - 
  ------------------- ----------------- 
 316,596 274,388 

  Less: Current portion                                                               (  24,317)        (  24,175) 
 ------------------- ------------------ 
 292,279 250,213 
 ========== ========= 
 
[These amounts represent the original principal value of loans received.] 
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16. Long-term loans (continued) 
 

(a) This loan is on-lent by the Government of Jamaica (GOJ), and is subject to 
finalisation of the formal on-lending agreement.  Under the terms of the original 
agreement with KFW the loan is repayable commencing in 2010 through 2030.  
Interest is payable semi-annually in arrears. 

 
(b) This loan is repayable in eighteen semi-annual instalments of $2,500,000, which 

commenced February 2007.  The variable interest rate is based on LIBOR plus 7.5% 
per annum until February 2007 and a spread of 6% thereafter.  As at December 31, 
2010, the rate so determined was 6.51% (2009: 6.78%).  The loan is secured by the 
assets of the company. 

 
(c) This loan is unsecured and repayable in eighteen semi-annual instalments of 

$1,111,111, commencing March 2012.  The variable interest rate is based on LIBOR 
plus 5%, and the rate so determined as at 31 December 2010 was 5.303%. Interest is 
paid semi-annually commencing March 2011. The amount due is stated net of debt 
issuance costs of $736,000 associated with the issue. 

 
(d) This is an unsecured loan which is repayable in full at maturity on May 31, 2012.  

The 13.25% fixed interest is repayable in quarterly instalments. The amount due is 
stated net of debt issuance costs of $34,000 associated with the issue. 

 
(e) This represents unsecured 11% Senior Notes issued on the US bond market and is 

tradable in Portal, a subsidiary of Nasdaq Stock Market, Inc.  The Notes are payable 
in full on maturity at 6 July 2016.  Interest payments are to be made on 6 January and 
6 July annually with record dates of 23 December and 22 June, respectively, and 
interest rates of 11% for 180/360 of principal amounts outstanding as at record dates.  
No collateral is required.  Prior to 2009, 35% of principal may be redeemed due to an 
equity offering; change of control and/or special mandatory redemption.   

 
  The amount due in respect of Senior Notes is stated net of debt issuance costs 

associated with the issue, as follows: 
  2010 2009 
    $’000 $’000 

Cost: 
At beginning of year  6,871             5,882 
Additions/ adjustment          -    989 
    -------------- ------------- 
At end of year       6,871 6,871 
    -------------- ------------- 

Amortisation: 
At beginning of year 1,449 994 
Amortisation charge for the year, net      598    455 
    -------------- -------------- 
At end of year 2,047 1,449 
    -------------- -------------- 
  4,824 5,422 
    ======= ======= 
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16. Long-term loans (continued) 
 

(f) This loan is repayable in four (4) semi-annual instalments of $2.8M and the balance 
at maturity. As at 31 December 2010, the interest rate determined was 9.25%. No 
collateral is required. The amount due is stated net of debt issuance costs of $348,000 
associated with the issue. 

 
(g) This is an unsecured loan facility for which the utilization of the funds was restricted 

to capital expenditure on goods originating in the United States.  The amounts were 
drawn down on various dates. Principal and interest are repayable semi-annually for 
each draw-down. The balance will be fully paid in August 2015.  The amount due is 
stated net of debt issuance costs of $452,000 associated with the issue. 

 
(h) This loan is repayable in semi-annual instalments of $421K and the balance at 

maturity. As at 31 December 2010, the rate determined was 9.09%. No collateral is 
required. The amount due is stated net of debt issuance costs of $81,000 associated 
with the issue. 

 
(i) This loan was unsecured and repayable in full at maturity. The 11% fixed interest 

was repayable in six (6) quarterly instalments until December 2010. 
 
(j) This loan is unsecured and repayable in full at maturity. The 10.4% fixed interest is 

payable in eight (8) quarterly instalments until December 2011. The amount due is 
stated net of debt issuance costs of $98,000 associated with the issue. 

 
(k) This loan is unsecured and repayable by bullet payment at maturity.  The 7.9% fixed 

interest is payable in quarterly instalments until March 2012. 
 
(l) This loan is unsecured with principal and interest repayable in full at maturity on 12 

January 2012. 
 
(m) This loan is unsecured and attracts interest at the rate of 6 month LIBOR plus 1.60%.  

The utilization of the funds was restricted to capital expenditure on goods originating 
in Canada.  The principal amounts were drawn on various dates with interest and 
principal repayable semi-annually for each draw-down.  The interest rate as at 
December 31, 2010 was 2.0588%. 

 
Appropriate waivers relating to mandatory redemptions arising from change of control were 
received in respect of certain loans during the previous year. 
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17. Deferred taxation 
 

Deferred tax (liabilities) assets relate to: 
 
   Recognised  
   in statement  
  Balance at of Balance at 
  1 January comprehensive 31 December 
  2010 income 2010 
  $’000 $’000 $’000 
 

Employee benefits, net (  4,533) (152) (4,685) 
Accounts receivable 506 (236) 270 
Accounts payable and provisions 5,781 (  22) 5,759 
Unrealised foreign exchange gains (     571) 130 (     441) 
Property, plant & equipment (62,488) 753 (61,735) 
Unamortised debt issuance costs (  2,071) (120) (  2,191) 
  --------------- ----------- --------------- 
  (63,376) 353 (63,023) 
  ======== ====== ======== 

 
18. Operating revenue 
 

The company's revenue arises materially from the supply of electricity services in 
accordance with the Licence (see notes 1 and 2). 
 

19. Disclosure of expenses (income) and related party transactions 
 

(a) Operating profit before net finance costs, other income, other expenses and taxation 
is stated after charging: 

 2010 2009 
 $’000 $’000 
  
  Directors’ remuneration: 
     Fees 41 50 
     Emoluments 260 246 
     Pensions to former managing directors 7 7 
  Compensation for key management: 
     Short term benefits 2,406 1,102 
  Staff costs 71,638 52,728 
  Audit fees (including GCT): 

Current year 166 112 
Prior year 46 70 

Depreciation and amortisation 46,015 43,136 
Pension expense (credit) 3,356           (21,404) 

  ========  ======== 
 

(b) The company has various ongoing transactions with related companies.  These 
include the provision of technical support and related professional services and the 
acquisition of specialised equipment and spare parts.  These transactions amounted to 
approximately $1.5 million (2009: $1.2 million). All the above transactions were 
executed in the ordinary course of business. 
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20. Net finance costs 
 2010 2009 
 $’000 $’000 
  

 Foreign exchange gains (losses), net   7,207 (  9,414) 
   ---------------- ---------------- 
 Other finance costs: 
 Short-term loans (  2,835) (  4,358) 
 Long-term loans (31,925) (27,799) 
 Customer deposits (  2,806) (  2,025) 
 Bank overdraft and other (834) (     570) 
 Debt issuance costs and expenses (  2,679) (  1,534) 
  ---------------- ---------------- 
  (41,079) (36,286) 
  ---------------- ---------------- 
 Finance income: 
 Interest income 1,124 1,601 
 Interest capitalised during construction (note 11)   1,360   1,065 
  ---------------- ---------------- 
     2,484   2,666 
   ---------------- ---------------- 
  (31,388) (43,034) 
  ======== ======== 
 
 Interest income arises materially from treasury transactions entered into in the ordinary 

course of business. 
 
21. Other income and expenses 
 

(a) Other income comprises: 
 2010 2009 
 $’000 $’000 
 

Rental income 444 371 
Insurance proceeds 2,120 301 
Refund of surplus in IPP Debt Service Reserve Account - 2,708 
Post Retirement Benefit Obligation discharged - 8,282 
Miscellaneous proceeds from scrap sales  
 and other settlements 2,378 6,402 
  ---------------- ---------------- 

 4,942 18,064 
  ======== ======== 
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21. Other income and expenses (continued) 
 
(b) Other expenses comprise:  

 2010 2009 
 $’000 $’000 
 

Restructuring cost (7,000) - 
Hurricane restoration costs  (1,089) - 
Miscellaneous expenses (   375) (999) 
  ---------------- ---------------- 
 (8,464) (999) 

  ======== ======== 
 
22. Taxation 
 

(a) Taxation is computed at 33 % of the company’s results for the year, adjusted for tax 
purposes and comprises: 

 2010 2009 
 $’000 $’000 
 

Current income tax expense (16,894) (  9,712) 
Prior year under-accrual ( 1,823) - 
Origination and reversal of temporary differences 353 (  3,753) 
Benefit of tax losses recognised - (  1,205) 
  ---------------- ---------------- 
Taxation expense (18,364) (14,670) 

  ======== ======== 
  

(b) Reconciliation of tax expense: 
 2010 2009 
 $’000 $’000 
 

Profit before taxation 58,373 56,889 
 
Computed “expected” tax @ 33 % (19,458) (18,963) 
Tax effect of differences between profit for 
financial statements and tax reporting purposes 
 in respect of: 
Investment allowances 3,821 3,487 
Prior year under-accrual (  1,823) - 
Other disallowed items (    904) 806 
  ---------------- ---------------- 
Taxation expense (18,364) (14,670) 

  ======== ======== 
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23. Earnings per share/stock unit 
 2010 2009 
 $’000 $’000 
 
 Profit for the year 40,009 42,219 
 Less: Preference dividends (see note 24)                                       (              3)      (             2) 
  ----------------- ----------------- 
  40,006 42,217 
  =========  ========= 
  
 Number of shares/stock units  
 [shown in thousands (see note 13)] 21,828,195 21,828,195

 ========= ========= 
Earnings per share/stock unit 0.18¢ 0.19¢ 

  =========  ========= 
 
24. Dividends 
 2010 2009 
 $’000 $’000 
 Ordinary dividends: 
 Interim dividend declared  44,000 28,000 
 Preference dividends: 
 5-7% Cumulative preference shares (see notes 13 and 23) 3 2 
  ----------------- ----------------- 
  44,003 28,002 
  ========= ========= 
 Ordinary dividend per share /stock unit 0.202 ¢ 0.128 ¢ 
  =========  ========= 
 
 The preference dividends were paid on a quarterly basis in both years. 
 
25. Commitments 
 

Commitments for capital expenditure, for which no provision has been made in these 
financial statements, amounted to approximately $4 million (2009: $6 million). 
 
In addition to its commitments under IPP contracts (see note 4), the company had 
unexpired operating lease commitments at 31 December 2010 payable as follows: 

 
 2010 2009 
 $’000 $’000 
 
 Within 1 year 8,693 8,521 
 From 1-2 years 9,498 8,681 
 From 2-3 years 9,872 9,488 
 From 3-4 years 152 9,862 
 From 4-5 years 152 142 
 Over 5 years 3,944 4,268 
   ----------------- ------------------ 
   32,311 40,962 
   ========= ========= 
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25. Commitments (continued) 
 

Lease payments under operating leases including IPP contracts (see note 4) recognised in 
the statement of comprehensive income for the year aggregated approximately $71.8 
million (2009: $80.7 million). 

 
26. Contingent liabilities 
 

The company was contingently liable at 31 December 2010 in respect of various lawsuits 
alleging damages.  In the majority of these lawsuits, the outcome cannot be determined 
with certainty at this time.  However, at 31 December 2010, a provision of $0.7 million 
(2009: $0.9 million) was made (see note 9) in accordance with the recommendation of the 
company’s attorneys or based on management’s best estimate. 

 
27. Financial instruments 
 

(a) Financial risk management: 
 
 The company has exposure to the following risks from its use of financial 

instruments: 
 

 credit risk 
 liquidity risk 
 market risks 
 operational risks 
 
This note presents information about the company’s exposure to each of the above 
risks arising in the ordinary course of the company’s business, the company’s 
objectives, policies and processes for measuring and managing risk, and the 
company’s management of capital. 
 
The Board of Directors, in managing the business of the company, oversees the 
company’s risk management framework.  Key management has responsibility for 
monitoring the company risk management policies in their specified areas and report 
quarterly to the Board of Directors on their activities. 
 
The company’s risk management policies are established to identify and analyse the 
risks faced by the company, to set appropriate risk limits and controls, and to 
monitor risk and adherence to limits.  Risk management policies and systems are 
reviewed regularly to reflect changes in market conditions.  The company, through 
training and management standards and procedures, aims to develop a disciplined 
and constructive control environment, in which all employees understand their roles 
and obligations.   
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27. Financial instruments (continued) 
 

(a) Financial risk management (continued) 
 

The company’s parent company has monitoring oversight of the risk management 
policies and is assisted in these functions by the company’s internal audit 
department.  The internal audit department undertakes both regular and ad-hoc 
reviews of risk management controls and procedures, the result of which are 
reported to the Board of Directors. 

 
(i) Credit risk: 

 
Credit risk is the risk of financial loss to the company if a customer or 
counterparty to a financial instrument fails to meet its contractual obligations, 
and arises principally from the company’s trade receivables, which is stated 
net of an allowance for doubtful balances. 
 
As part of its management of credit risk, the company requires account 
deposits from certain customers.  Additionally, management has processes in 
place for the prompt disconnection of services to, and recovery of amounts 
owed by, defaulting customers. 
  
The company establishes an allowance for impairment losses that represents its 
estimate of incurred losses in respect of trade and other receivables.  The main 
component of this allowance is a specific loss component that relates to 
individually significant exposures.   The loss allowance is determined based on 
historical payment statistics for similar financial assets and an assessment of 
the debtor’s ability to settle debt. 
 
At 31 December 2010, the company had significant concentrations of credit 
risk in respect of amounts receivable from the Government of Jamaica and its 
affiliates aggregating $24.98 million (2009: $26.27 million). 

 
(ii) Liquidity risk: 

 
Liquidity risk, also referred to as funding risk, is the risk that the company will 
encounter difficulty in raising funds to meet commitments associated with 
financial instruments.  Liquidity risk may result from an inability to sell a 
financial asset quickly at, or close to, its fair value.  Prudent liquidity risk 
management implies maintaining sufficient cash and marketable securities, 
and the availability of funding through an adequate amount of committed 
credit facilities.   
 
The company’s approach to managing liquidity is to ensure, as far as possible, 
that it will always have sufficient liquidity to meet its liabilities when due, 
under both normal and stressed conditions, without incurring unacceptable 
losses or risking damage to its reputation. 
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27. Financial instruments (continued) 
 
 (a) Financial risk management (continued) 
 

(ii) Liquidity risk (continued) 
 
 Key management of the company, in conjunction with its ultimate holding 

company, aims at maintaining flexibility in funding by keeping lines of funding 
available as well as by acquiring and maintaining prudent cash resources in 
appropriate currencies.  For example, the company’s treasury department 
receives and monitors information from other departments regarding the 
liquidity profile of their financial assets and liabilities and maintains a portfolio 
of short-term liquid assets and loans to ensure that sufficient liquidity is 
maintained within the company as a whole.  As at 31 December 2010, the 
company had unutilised lines of credit aggregating $36 million (2009: $28 
million). 
 
An analysis of the contractual maturities of the company’s financial liabilities is 
presented below. The analysis provided is by estimating timing of the amounts 
recognised in the statement of financial position. 

 
                          Contractual undiscounted cash flows  

      Total           Less     More  
 Carrying      cash            than     1-2          3-5           6-10       than 
 Amount outflow          1 year   years       years          years 10 years 
      $’000     $’000           $’000    $’000       $’000          $’000     $’000 
 
 31 December 2010: 
 Accounts payable 
    and provisions 128,696 128,696 128,696 - - - - 
 Loans 343,237 343,237 50,958 73,717 30,060 185,728 2,774 
 Due to related companies 41 41 41 - - - - 
 Customer deposits 28,833 28,833 - - - 6,761 22,072 
  ------------------ ------------------ ------------------ ---------------- -------------- ----------------- ------------------ 
 Total financial liabilities 500,807 500,807 179,695 73,717 30,060 192,489 24,846 
  ========= ========= ========= ======== ======= ======== ======== 
 
 31 December 2009: 
 Accounts payable 
    and provisions 115,975 115,975 115,975 - - - -  
 Loans 322,246 322,246 72,033 23,249 43,782 179,214 3,968 
 Due to related companies 154 154 154 - - - - 
 Customer deposits 27,919 27,919 - - - 6,454 21,465 
  ------------------ ------------------ ------------------ ---------------- -------------- ----------------- ------------------ 
 Total financial liabilities 466,294 466,294 188,162 23,249 43,782 185,668 25,433 
  ========= ========= ========= ======== ======= ======== ======== 

 
Contracted off-balance cash payments in respect of independent power 
purchase agreements are disclosed in note 25. 
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27. Financial instruments (continued) 
 
 (a) Financial risk management (continued) 
 

(iii) Market risk 
 
  Market risk is the risk that changes in market prices, such as interest rates, 

foreign exchange rates and equity prices will affect the value of the company’s 
assets, the amount of its liabilities and/or the company’s income.  Market risk 
arises in the company due to fluctuations in the value of assets and liabilities.   
 
The objective of market risk management is to manage and control market risk 
exposures within acceptable parameters, while optimising the return on risk.  
The nature of the company’s exposures to market risks and its objectives, 
policies and processes for managing these risks have not changed significantly 
over the prior period.  For each of the major components of market risk the 
company has policies and procedures in place which detail how each risk is 
managed and monitored.  The management of each of these major components 
of market risk and the exposure of the company at the reporting date to each 
major risk are addressed below. 

 
  Derivative financial instruments are not presently used to reduce exposure to 

fluctuations in interest and foreign exchange rates. 
 

At 31 December 2010, the company had no exposure to market risk relating to 
changes in equity prices. 
 
 Interest rate risk: 

 
 Interest rate risk is the risk that the value of a financial instrument will 

fluctuate due to changes in market interest rates. 
 
The company contracts financial liabilities at fixed or floating interest rates.  
These primarily relate to loans, customer deposits, certain trade payables 
and bank overdrafts. 
 
The maturity profiles and interest rates of the company’s long-term loans 
are disclosed in note 16, the details of short-term loans in note 8 and of 
customer deposits in note 15.  
 
Interest bearing financial assets relate to cash and cash equivalents and 
repurchase agreements. 
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27. Financial instruments (continued) 
 
 (a) Financial risk management (continued) 
 

(iii) Market risk (continued) 
 

 Interest rate risk (continued): 
 

At 31 December 2009, the interest profile of the company’s interest-bearing 
financial instruments was: 

  Carrying amount  
   2010                 2009 
   $'000                $'000 

   Fixed rate instruments: 
    Financial assets 18,933 18,820 

  Financial liabilities (236,149)   (238,738)  
              ------------------   ------------------ 
    Variable rate instruments: 
           Financial liabilities (125,833) (101,057)  
              ------------------ ------------------ 

 
Fair value sensitivity analysis for fixed rate instruments: 

   
 The company does not account for any fixed rate financial assets and 

liabilities at fair value through profit or loss.  Therefore a change in interest 
rates at the reporting date would not affect the statement of comprehensive 
income. 

 
 Cash flow sensitivity analysis for variable rate instruments: 

 
A change of 100 basis points in interest rates at the reporting date would 
have increased/(decreased) equity and profit or loss by the amounts shown 
below. This analysis assumes that all other variables, in particular foreign 
currency rates, remain constant. The analysis is performed on the same basis 
for 2008.  

 
 2010 2009 
 Effect on Effect on 

  profit or loss   profit or loss   
  100bp 100bp 100bp 100bp 
  increase decrease increase decrease 

 
 Cash flow sensitivity (net)        (1,258) 1,258                 (1,011) 1,011 
                                                  ======        ======            =======       =======  
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27. Financial instruments (continued) 
 
 (a) Financial risk management (continued) 
 

(iii) Market risk (continued) 
 
 Foreign currency risk: 
 

Foreign currency risk is the risk that the value of a financial instrument will 
fluctuate due to changes in foreign exchange rates.   

 
The company incurs foreign currency risk primarily on purchases and 
borrowings that are denominated in a currency other than the United States 
dollar.  The currencies giving rise to significant foreign currency risk are the 
Jamaica dollar (J$) and Euro (€). 
 
The company manages foreign exchange exposure by maintaining adequate 
liquid resources in appropriate currencies and by managing the timing of 
payments on foreign currency liabilities. 
 

  The table below shows the company’s foreign currency exposure, at the 
statement of financial position date: 

 
  2010        2009  
             J$          €           US$                       J$        €        US$ 
         $'000     $'000          $'000      $'000 $'000       '000 
 

Cash and cash  
   equivalents 542,734 - 6,321 84,868 - 947 
Trade and other  
   receivables  19,215,673 - 223,799 19,030,903 - 212,398 
Accounts payable 
   and provisions (  4,078,527) (2,325) (  50,623) (2,191,826) (2,027) (27,362)  
Long-term loans (1,900,000) (3,879) (  27,279) - (3,879) (5,548) 
Customer  
   deposits (2,475,555) - (  28,833) (2,501,548) - (27,919) 
 --------------------- -------------- ---------------- -------------------- -------------- ---------------- 
 11,304,325 (6,204) 123,385 14,422,397 (5,906) 152,516 
 =========== ======= ======== ========== ======= ======== 
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27. Financial instruments (continued) 
 

(a) Financial risk management (continued) 
 

(iii) Market risk (continued): 
 

 Foreign currency risk (continued): 
 

  Sensitivity analysis:   
  A 5% strengthening of the United States dollar (the company’s principal 

foreign currency) against the Jamaica dollar and the Euro would have 
increased (decreased) equity and profit or loss by the amounts shown 
below.  This analysis assumes that all other variables, in particular interest 
rates, remain constant.  The analysis is performed on the same basis for 
2009. 

 
    2010   2009  

 Equity Profit/loss  Equity  Profit/loss 
 $’000 $’000  $’000 $’000 

  
J$ (6,583) (6,583) (8,048) (8,048) 
Euro (€) 414 414    422 422 
 ---------------- ---------------- ---------------- ---------------- 
Total (6,169) (6,169) (7,626) (7,626) 
 ======== ======== ======== ======== 

 
A 5% weakening of the United States dollar against the Euro and the 
Jamaican dollar, respectively, at year end would have had the equal but 
opposite effect on the above currencies to the amounts shown above, on the 
basis that all other variables remain constant. 

 
 (iv) Operational risk: 

  
  Operational risk is the risk of direct or indirect loss arising from a wide variety 

of causes associated with the company’s processes including regulatory risk, 
personnel, technology and infrastructure, and from external factors other than 
credit, market and liquidity risks such as those arising from legal and regulatory 
requirements and generally accepted standards of corporate behaviour.   

 
 The company’s objective is to manage operational risk so as to balance the 

avoidance of financial losses and damage to its reputation with overall cost 
effectiveness and to avoid control procedures that restrict initiative and 
creativity.  

 
 The primary responsibility for the development and implementation of controls 

to address operational risk is assigned to senior management within the 
company. 
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27. Financial instruments (continued) 
 

(b) Capital risk management: 
 

Capital risk is the risk that the company fails to comply with mandated regulatory 
requirements, resulting in a breach of its operating Licence and the possible adverse 
effects on its tariff structure in accordance with its Licence (see note 2). The 
company’s objectives when managing capital, which is a broader concept than the 
‘equity’ on the face of the statement of financial position, are:  

 
 To comply with the operational requirements set by the regulators;  
 To safeguard the company’s ability to continue as a going concern so that it 

can continue to provide returns for shareholders and benefits for other 
stakeholders; 

 To maintain creditor and market confidence; and 
 To maintain a strong capital base to support the development of its business.  
 
There were no changes in the company’s approach to capital management during the 
year. 

 
(c) Fair value disclosure: 

 
(i) The amounts reflected in the financial statements for cash and cash 

equivalents, accounts receivable, related party balances, accounts payable and 
provisions, and short-term loan are assumed to approximate to their fair values.  
Long-term loans are stated at contracted settlement values which are 
considered to be broadly equivalent to fair value.  Additionally, the cost of all 
monetary assets and liabilities has been appropriately adjusted to reflect 
estimated losses on realisation or discounts on settlement.   

 
(ii) The fair value of customer deposits and refundable customer advances cannot 

practically be determined, as payment dates and amounts are not determinable.  
However, as customer deposits attract interest rates broadly equivalent to bank 
savings rates, no fair value adjustment is considered necessary. 

 
28. Subsequent event 

 
On 13 January 2011 TAQA re-sold its 50% ownership in MTC to Marubeni Corporation 
resulting in Marubeni Corporation reverting to its 80% ownership of the company. 
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N O TICE     O F  MEETIN      G

NOTICE IS HEREBY GIVEN that the Annual General Meeting of Jamaica Public Service Company 
Limited will be held on 31st day of August, 2011 at the Company’s registered offices, 6 Knutsford 
Boulevard, Kingston 5 commencing at 10:00 a.m. for the following purposes:

1 .  TO  RECEI   V E  THE  ACCOUNTS

To receive the Audited Accounts for the year ended December 31, 2010 and the Reports of the  
Directors and Auditors thereon and to consider and (if thought fit) pass the following resolution:

“That the Audited Accounts for the year ended December 31, 2010 together with 
the Reports of the Directors and Auditors thereon be approved and adopted”

2 .  TO  APPROVE  AND  RATIFY     THE  FO LL OW ING  RESOLUTI  ONS  
O F  THE  BOARD  APPROV IN G  DI  V IDENDS   :

i. RESOLVED that this Board HEREBY APPROVES an interim dividend of the Jamaican equivalent
of Five Million United States Dollars (US$5,000,000.00) or 0.022906 United States cents per 
share/stock on the Ordinary Stock/Shares of the Company at the rate of exchange of the Bank of  
Jamaica’s daily weighted average selling rate on 30th day of April 2010 payable on the 14th day of 
May 2010 to share/stockholders registered at close of business on 30th day of April 2010. This 
amount will be distributed out of retained earnings. 

ii. RESOLVED that this Board HEREBY APPROVES an interim dividend of the Jamaican equivalent 
of Ten Million United States Dollars (US$10,000,000.00) or 0.00045812 United States cents per 
share/stock on the Ordinary Stock/Shares of the Company at the rate of exchange of the Bank of 
Jamaica’s daily weighted average selling rate on 15th day of July 2010 payable on the 16th day of 
August 2010 to share/stockholders registered at close of business on 15th day of July 2010. This 
amount will be distributed out of retained earnings.

iii. RESOLVED that this Board HEREBY APPROVES an interim dividend of the Jamaican equivalent 
of Twelve Million Five Hundred Thousand United States Dollars (US$12,500,000.00) or 0.00057265 
United States cents per share/stock on the Ordinary Stock/Shares of the Company at the rate of  
exchange of the Bank of Jamaica’s daily weighted average selling rate on 12th day of November 
2010 payable on the 26th day of November 2010 to share/stockholders registered at close of 
business on 12th day of November 2010. This amount will be distributed out of retained earnings.

iv. RESOLVED that this Board HEREBY APPROVES a final dividend of the Jamaican equivalent 
of Sixteen Million Five Hundred Thousand United States Dollars (US$16,500,000.00) or 
0.00075590 United States cents per share/stock on the Ordinary Stock/Shares of the 
Company at the rate of exchange of the Bank of Jamaica’s daily weighted average selling rate 
on 17th day of December 2010 payable on the 31st day of December 2010 to share/stock-
holders registered at close of business on 17th day of December 2010. This amount will be 
distributed out of retained earnings.
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N O T I C E  O F  M E E T I N G  ( c ont   ’ d )

3 .  ROTATI  ON  O F  DIRECT   ORS

(a) The Directors retiring from office by rotation pursuant to Articles 117 and 119 of the Company  
Articles of Association are Messrs. Seiji Kawamura, Glenford Watson, Russell Hadeed and 
Charles Johnston who being eligible offer themselves for re-election.

The Company is asked to consider, and if thought fit pass the following resolutions:

(i) “THAT Mr. Seiji Kawamura, be and is hereby re-elected a Director of the Company”.

(ii) “THAT Mr. Glenford Watson, be and is hereby re-elected a Director of the Company”.

(iii) “THAT Mr. Russell Hadeed, be and is hereby re-elected a Director of the Company”.

(iv) “THAT Mr. Charles Johnston, be and is hereby re-elected a Director of the Company”.

4 .  ELECTI ON OF NEW DIRECT ORS

In accordance with Article 123 of the Company’s Articles of Association, 

Messrs. Hisatsugu Hirai, Yung Joon Pyo, and Sang Kie Cho having been appointed to the 
Board since the last Annual General Meeting shall cease to hold office and, being eligible offer 
themselves for election;

The Company is asked to consider, and if thought fit pass the following resolutions:

(i) “That Mr. Hisatsugu Hirai, be and is hereby elected a Director of the Company”.

(ii) “That Mr. Yung Joon Pyo, be and is hereby elected a Director of the Company”.

(iii) “That Mr. Sang Kie Cho, be and is hereby elected a Director of the Company”.

5 .  SPECIAL  RESOLUTI ON

Amendment to the Articles of Association and the Adoption of New Articles of Association – 
See Appendix – Explanatory Circular.

To consider, and if thought fit, pass the following Special Resolution:

“That the Memorandum and Articles of Association of the Company currently in force 
shall no longer apply to the Company and that new Articles of Incorporation in the 
form of the draft Articles of Incorporation approved by the Directors of the Company,  
acting on the advice of the Company’s attorneys-at-law, (which draft document has 
been initialled for the purpose of identification by the Chairman of the meeting) be and 
are hereby adopted with immediate effect in substitution of the aforesaid Memorandum 
of Association and Articles of Association of the Company.”
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N O T I C E  O F  M E E T I N G  ( c ont   ’ d )

6 .  TO APPOINT AUDIT ORS AND FIX  THEIR  REMUNERATI ON

To fix the remuneration of the Auditors and to consider and (if thought fit) pass the  
following resolution:

“THAT Ernst & Young, having agreed to continue in office as Auditors be and are 
hereby appointed Auditors of the Company to hold office until the next Annual 
General Meeting at a remuneration to be fixed by the Directors of the Company”.

7 .  ANY OTHER BUSINESS  FOR WHICH DUE NOTICE  HAS BEEN G IVEN.

DATED THIS………………………………DAY OF………………………………	 2011

BY ORDER OF THE BOARD

Katherine P.C. Francis

Secretary

Fifth August
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PR  O P O SED    AMENDMENTS           T O 
THE    ARTICLES         O F  ASS   O CIATI     O N

PART  1

PRELIMINARY      – Expanded Definition Section

RELEVANT 

TERMS

EXISTIN  G 

DEFINITI   ON
AMENDMENT COMMENT

“Affiliate” _ Means any entity controlling, controlled 
by, or under common control with another  
entity where “control” means the right to elect 
a majority of the members of the Board of  
Directors or other body controlling such en-
tity.

Newly inserted

“The Board” Means the Board of  

Directors of the Company 

appointed by the members 

of the Company in general 

meeting in accordance 

with these articles.

Has the meaning specified in Article 86. _

“Books of  
Account”

_ Means the books of account contemplated 
by Section 144 of the Act.

Newly inserted

“Business Day” _ Means any day that banks in Kingston,  
Jamaica are open for business

Newly inserted

“Deed of  
Adherence”

_ Means a Deed of Adherence in substan-
tially the form of Schedule 10.2(b) of the 
Shareholders Agreement.

Newly inserted

Deed requiring any 
new Shareholder to 
adhere to original 
obligations of Share-
holders Agreement.

“Directors” _ Has the meaning specified in Article 86 Newly inserted

“General Meeting” _ Means an Extraordinary General Meeting 
or Annual General Meeting, as the case 
may be.

Newly inserted

“Listing of  
Registrable  
Securities”

_ Refers to the admission or acceptance of the 
Company’s shares and /or stock for quota-
tion and trading on the Jamaica Stock Ex-
change or Successors.

Newly inserted

1 Certain definitions have now been included so as to provide legal clarity and completeness of the Articles

EXPLANAT ORY  CIRCULAR 
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A M E N D M E N T S  T O  T H E  A R T I C L E S  O F  A S S O C I A T I O N  ( c ont   ’ d )

RELEVANT 

TERMS

EXISTIN  G 

DEFINITI   ON
AMENDMENT COMMENT

“The Majority  
Shareholders”

Means Mirant JPSCO 

(Barbados) SRL, a com-

pany duly organized under 

the laws of Barbados.

Means MaruEnergy Shareholder and EWP 
Shareholder.

To accord  
with current  
Shareholding

“MaruEnergy  
Shareholder

_ Means MaruEnergy JPSCO I SRL, a society 
with restricted liability organized under the 
laws of Barbados.

Newly inserted

Affiliate Company of 
Marubeni which holds 
the shares of JPS.

“Shareholders  
Agreement”

_ Means the Second Amended and Restated 
Shareholders’ Agreement dated as of July 
26, 2011 by and among the Government  
of Jamaica, MaruEnergy and EWP.

Newly inserted

“Memorandum  
of Association”

“Articles” Change made to  
accord with Companies 
Act 2004.

PART  II

EXISTIN      G  CAPITAL      AND  SHARES

ARTICLE
SHARES & CAPITAL   

AT PRESENT
AMENDMENT COMMENTS

2(a) 10,461,603,490 unissued ordinary shares 
with a par value of $0.50 each, having a 
value of $5,230,801,745

8,487,537,945 unissued  
ordinary shares.

Articles 2(a) to 2(g) had  
to be amended to remove 
reference to ‘par value’  
in accordance with  
Companies Act 2004.

2(b) 19,538,396,510 issued ordinary shares 
with a par value of $0.50 each, having a 
value of $9,769,198,255

21,512,462,055 issued  
ordinary shares.

Correction made to  
number of unissued 
shares and stocks to  
accord with changes, 
which were made  
post September 2001 
amendments to Articles  
of Association.

2(c) 315,733,190 issued ordinary stock with a 
par value of $0.50 each, having a value of 
$157,866,595.

315,733,190 issued ordinary 
stock.
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A M E N D M E N T S  T O  T H E  A R T I C L E S  O F  A S S O C I A T I O N  ( c ont   ’ d )

ARTICLE
SHARES & CAPITAL   

AT PRESENT
AMENDMENT COMMENTS

2(d) 566,370 issued 7% Cumulative  
Preference Shares “B” shares with  
a par value of $2.00 each, having a 
value $1,132,740.

420,000 issued 7% Cumula-
tive Preference Shares “B”

Corrections made  
to accurately reflect  
number of issued  
Preference shares.

2(e) 66,370, issued 5% Cumulative  
Preference Shares “C” shares with  
a par value of $2.00 each, having  
a value of $132,740.

66500 issued 5% Cumulative 
Preference Shares “C”

2(f) 1,048,770 issued 5% Cumulative  
Preference Shares “D” shares with  
a par value of $2.00 each having a 
value of $2,097,540 and

680,000 issued 5% Cumula-
tive Preference Shares “D” 
and

2(g) 13,700 issued 6% Cumulative Preference 
Shares “E” shares with a par value of 
$2.00 each having a value of $1,027,400.

300,000 issued 6% Cumula-
tive Preference Shares “E”

3& 4(e) Deletion of Line 4; and lines 8 & 11, 
respectively.

Minor structural revisions

PART  III 
SHARE   CAPITAL      AND  VARIATI     ON  O F  RI  GHTS

ARTICLE  AMENDMENT COMMENTS

6(a Insert 6 (a) the following – “Subject to the 
provisions of Sections 56 and 57 of the Act,  
the Company may issue shares which by the 
terms of the issue will be redeemed or at the  
option of the Company, may be redeemed.”

To accord with Companies Act  
2004 and to clarify the issue of  
redeemable shares.

6(b) Delete reference Section 57 of the Companies 
Act 2004 to be replaced with Section 62.

7 Line 1 – Deletion of reference to Section 72 of  
the Act and substituting therefore a reference to 
Section 73 of the Act.

Line 3 – Insertion of the words “unless other-
wise provided by the terms of issue of the 
shares of that class”

Correcting reference to Companies 
Act 2004 and to clarify terms in 
relation to issued shares.

8 Line 10 – Insertion of the sentence “The 
Company may also on any issue of shares 
pay such brokerage as may be lawful”

Minor structural revisions
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A M E N D M E N T S  T O  T H E  A R T I C L E S  O F  A S S O C I A T I O N  ( c ont   ’ d )

ARTICLE  AMENDMENT COMMENTS

13(a) Insertion of the following: “Subject to the 
provisions of Section 58 of the Act, the  
Company may purchase or otherwise  
acquire shares issued by it.”

Changes to Articles 13(a) – 13(b)(iii) 
Clarification in relation to shares  
issued by the Company.

13(b) Insertion of the following: “Subject to the 
provisions of Section 59 of the Act, the  
Company may purchase or otherwise  
acquire its own shares of any class” 

13(b)(i) Insertion of the following: “to settle or 
compromise a debt or claim asserted  
by or against the Company”

13(b)(ii) Insertion of the following: “to eliminate 
fractional shares; or

13(b)(iii) Insertion of the following: “to fulfil the terms 
of a non-assignable agreement under which  
the Company has an option or is obliged  
to purchase shares owned by an Officer or 
employee of the Company.

13(c) _ Minor structural revision

PART  V I

CAPITAL      CONTRI  BUTI   ONS

ARTICLE  AMENDMENT COMMENTS

26(a) Line 1 – Deletion of the word “either” replaced 
with the word “any”

Line 4 – Deletion of the reference to “the other  
Prime Shareholder (the Contributing Shareholders)

Insertion of the following: “Prime Shareholders that 
deposit with the Company their respective Requested Contribution 
within the time limits provided pursuant to an applicable Capi-
tal Notice (such Prime Shareholders referred to as “Contributing 
Shareholders”)

Line 9 – Insertion of “mutually agree” in reference to 
the cancellation of the capital call.

Minor structural revisions 
and clarification 
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A M E N D M E N T S  T O  T H E  A R T I C L E S  O F  A S S O C I A T I O N  ( c ont   ’ d )

ARTICLE  AMENDMENT COMMENTS

26(b) Line 6 – Insertion of the following: “Shareholders pro rata in 
accordance with their respective Requested Contributions  
relative to the aggregate Requested Contributions of all  
Contributing Shareholders.”

Line 10 – Following on: … the Contributing Shareholders 

shall… Insertion of the words
“in each case”

Line 25 – Following on … the Company is hereby directed to pay all 

such distributions to … Insertion of “Contributing Shareholders pro 
rata in accordance with their respective Requested Contributions 
relative to the aggregate Requested Contributions of all  
Contributing Shareholders”

Minor structural  
revisions and  
clarification

PART  V III 
RESTRICTI       ONS  ON  TRANSFER  O F  OWNERSHIP    INTERESTS  

ARTICLE  AMENDMENT COMMENTS

34

34

Deletion of the following: “Notwithstanding the provisions of Parts VI  and 
VII above, the Minority Shareholder shall not sell, assign, lease, encumber 
or otherwise transfer any portion of its Ownership Interest for a period 
of three (3) years commencing the 30th day of March 2001 (the Minority 
Holding Period).  Following the Minority Holding Period.”

Article 34 now begins “Providing that it has complied with the 
requirements of Article 36” Minority Shareholder may sell, assign…etc”

Changes made to 
reflect current position 
between Shareholders.

35(a)& (b) Articles completely deleted These Articles are now 
obsolete.

35(c) Line 1 – the following is deleted from the first sentence of the paragraph: 
“From and after the day immediately following the Tenth anniversary 
Date Mirant.”

Articles 35(c) now begins: “The Majority Shareholders and any of 
their respective Affiliates…”

Line 6 – The following words are inserted immediately following: such 
consent not to be unreasonably withheld “or otherwise in accordance 
with the provisions of Article 36”

Changes made to 
Articles 35(c) – 36(h)  
reflect current position 
between Shareholders 
as well as delete provi-
sions which are now 
obsolete.
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A M E N D M E N T S  T O  T H E  A R T I C L E S  O F  A S S O C I A T I O N  ( c ont   ’ d )

ARTICLE  AMENDMENT COMMENTS

36(a)

36(a)

Article 36(a) is replaced by:

“Subject to the requirements of Article 35 and prior to the applica-
tion of paragraphs (f) and (g) of this Article 36, except for transfers 
of Voting Stock between Majority Shareholders, prior to transferring 
any Voting Stock beneficially owned by it, a Majority Shareholder 
desiring to conduct such sale (the ‘Selling Majority Shareholder’) 
shall deliver written notice of such intent (a ‘Notice of Intention’) 
accompanied by a copy of a proposal from a bonafide third party 
purchaser (the ‘Third Party Purchaser’) relating to such transfer (the 
‘Sale Proposal’) which shall include the number of shares of Voting 
stock proposed to be transferred (the ‘Offered Securities’) and the 
cash price at which the Selling Majority Shareholder proposes to 
transfer the Offered Securities and other terms applicable thereto 
(the ‘First Offer Terms’), to Minority Shareholders.”

36(e) Insert the word ‘Selling’ before ‘Majority Shareholder’ in the Article. 

Line 1 – Insert ‘paragraphs a – e’ before Article 36

36(f) Line 3 – following on from… transfer to any third party… insertion of the 
words “other than the other Majority Shareholder”

36(g) Line 3 – Insert “the Selling” before the words Majority Shareholder.

Line 20 – (last paragraph) Insert the following “provided, however, that 
the Selling Majority Shareholder shall not permit or suffer the trans-
fer of beneficial ownership of any portion of its Ownership Interest 
to any third party unless such third party shall have executed and 
delivered a Deed of Adherence.”

36 (h) The following clause is added “If Minority Shareholder proposes, in a 
single transaction or a series of transactions during any twelve (12) 
month period, to transfer to any third party 5% or more of the Vot-
ing Stock beneficially owned by Minority Shareholder at such time 
Minority Shareholder shall give written notice thereof to Majority 
Shareholders, and shall not complete any such proposed sale to 
a third party within 30 days of receipt by majority Shareholders of 
such written notice. Promptly after delivery of such notice, at the 
request of either Majority Shareholder, Minority Shareholder shall 
consult with Majority Shareholders regarding such proposed sale 
and the suitability of the proposed third party transferee, and shall 
consider in good faith any reasons presented by either Majority 
Shareholder why such sale is not in the best interests of the Compa-
ny or of either Majority Shareholder. For the avoidance of doubt this 
provision shall not relate to a transfer by the Minority Shareholder 
pursuant to a listing of Registrable Securities.”
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A M E N D M E N T S  T O  T H E  A R T I C L E S  O F  A S S O C I A T I O N  ( c ont   ’ d )

PART  X 1 1
ALTERATI     ON  O F  CAPITAL   

ARTICLE  AMENDMENT COMMENTS

54(b) Memorandum of Association is replaced by ‘Article’

Reference to Section 61 of the Companies Act is replaced by Section 
65(1)(d)

.

PART  XIII  
G ENERAL   MEETIN   G

ARTICLE AMENDMENT COMMENTS

59 Reference to Section 127 of the Companies Act is now replaced by 
Section 128

PART  XV I
VOTES  O F  MEMBERS

ARTICLE AMENDMENT COMMENTS

73(b) 73(b)(i) is combined with 73(b) 

Line 3 – Delete ‘fifty cents ($.50) in nominal value of the share capital 
held by him. Replace with ‘Ordinary share or ordinary stock unit 
held by him’

PART  XV II
DIRECT   ORS

ARTICLE  AMENDMENT COMMENTS

86 Line 1 – Deletion of “members shall elect the Board” and replace 
with the following “Prime Shareholders shall nominate for elec-
tions by the Shareholders at the Annual General Meeting a Board 
of Directors in (the “Board”)

Line 6 – Following this sentence … serve as a Director in the absence 
of the respective Director… insertion of the following “for whom they 
act as alternate(s). MaruEnergy Shareholder and EWP Shareholder 
shall each have the right to nominate a total of three (3) Directors 
and their alternate.

Line 10 – Delete the following sentence “Thereafter, the  
Company in a General Meeting shall elect the Board”

Changes made to Article  
to reflect current position  
between Shareholders and  
to clarify situation as it relates  
to alternate directors.
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A M E N D M E N T S  T O  T H E  A R T I C L E S  O F  A S S O C I A T I O N  ( c ont   ’ d )

ARTICLE  AMENDMENT COMMENTS

Line 11 – Insert the following: “Each Director shall be appointed for 
a term of three (3) years, provided,  however, that any Director or 
alternate (and any member of any committee of the Board) maybe 
removed, with or without cause, by the Prime Shareholder entitled 
to nominate such Director or alternate (or such member of any 
committee of the Board)

The following is inserted at the end of the paragraph:

“Any alternate Director appointed in accordance with this Article shall in 
the absence of the Director for whom he acts as an alternate have all 
of the rights powers, duties and privileges (including the right to receive 
notice of meetings of Directors) conferred upon Directors by these 
Articles and the Act. An alternate Director shall not be remunerated 
otherwise out of the remuneration of the Director in whose place he or 
she acts and shall ipso facto vacate office if and when the Director in 
whose place he or she acts ceases for any reason to be a Director. Any 
Director who is unable to attend a Board meeting or any other meeting 
shall so inform the secretary, who shall notify the Director’s alternate 
and provide the alternate with all documents pertinent to the meeting.  
An alternate who is also in his or her own right as a Director shall, in the 
absence of the Director in whose place he or she acts have a separate 
vote on behalf of that Director in addition to his or her own vote.

90 Line 1 – Insertion of reference to Article 88 and 89 Changes made to Articles 90 – 
93 minor structural amendments.

92 The reference to “Prime Shareholders” is deleted and replaced with 
“the Directors”

93

93

Line 2 – The following is deleted “Prime Shareholder not calling the 
special meeting” replace with “Company unless another location is 
otherwise agreed to by the Prime Shareholders.”

95(a),  
(d) & (e)

Insert the words Recommending for consideration of the Shareholders This change is made to make 
clear the position in law that 
the Board can only propose the 
actions.

95(l) The following is inserted at the end of the clause: other than as a re-
sult of Additional Capital Contributions by the Prime Shareholders 
pursuant to Article 25

95(o) The original clause was deleted and replaced with the following: The 
approval of any Additional Contribution that brings the total 
amount of Additional Capital Contributions approved in a given 
calendar year to more than 20 Million (US); and 

Provision became obsolete.

Changes to 95(l) and 95(o) reflect 
the revised agreement between 
the Shareholders.
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A M E N D M E N T S  T O  T H E  A R T I C L E S  O F  A S S O C I A T I O N  ( c ont   ’ d )

ARTICLE  AMENDMENT COMMENTS

96

96

Line 2 – Deletion of the following “Majority Shareholder and  
designated Chairman of the Company by the Majority Shareholder”

Replaced with: “the Majority Shareholders”

At the end of the clause the following sentence is deleted: “In case  
of an equality of votes at a Board Meeting (or at a general meeting 
of the Company) the Chairman shall have a second or casting vote.”

100 Line 6. Following from: any such committee shall have at least one 
member appointed by Minority Shareholder, the following is inserted: 
“and at least one member appointed by each Majority Shareholder.”

Line 14 – Following from… members of the committee; provided,  
however…. Insertion of the following: “That so long as Minority 
Shareholder Ownership Interest is equal to or greater than 5%”

Changes reflect the revised 
agreement between the Share-
holders, and this change  
ensures that committees of  
the Board will have at least  
one member appointed by  
each Majority Shareholder.

110 Reference to Section 37 of the Companies Act is replaced with a cor-
rect reference to Section 32 of the Act.

Changes to Sections to reflect 
changes in Companies Act 2004.

112(a) Line 2 following from … proposed contract with the Company…  
Insertion of the following “as set out in Section 193 of the Act 
or otherwise”

Changes made to Article 112 
through to 116 to accord with 
Companies Act 2004.

115 Reference to Section 180 and 181 of the Companies Act 2004  
is replaced with Sections 186 and 187 respectively.

Changes to Sections to reflect 
changes in Companies Act 2004.

PART  XXI
DIS  QUALIFICATI       ON  O F  DIRECT   ORS

ARTICLE  AMENDMENT COMMENTS

116(b) Reference to Section 173 of the Companies Act is replaced 
 with Section 177

Changes to Sections to reflect 
changes in Companies Act 2004

116(d) Reference to Section 177 of the Companies Act is replaced  
with Section 180 or 182.

Changes to Sections to reflect 
changes in Companies Act 2004

116(h) Reference to Section 175 of the Companies Act is replaced  
with Section 179.

Changes to Sections to reflect 
changes in Companies Act 2004

PART  XXI
ROTATI  ON  O F  DIRECT   ORS

ARTICLE  AMENDMENT COMMENTS

117 This clause is amended to read solely “Subject to the provision  
of Article 116 above, Directors shall serve for a term of 3 years.”

Obsolete provision deleted
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A M E N D M E N T S  T O  T H E  A R T I C L E S  O F  A S S O C I A T I O N  ( c ont   ’ d )

PART  XXIII  
THE    OPERTATI  ONS  COMMITTEE    

ARTICLE  AMENDMENT COMMENTS

132 The following is inserted: “All decisions of the Operations 
Committee shall be taken by vote of at least 50% of the 
representative; provided however, that, so long as Minority 
Shareholder Ownership Interest is equal to or greater than 
5%, the Board shall not allow the Operations Committee 
to take any of the action set out in paragraphs (a) to (o) of 
Article 95 unless such action has been approved by all of 
the representatives.

Changes made to reflect the 
revised Agreement between 
Shareholders.

PART  XXI  V
OFFICERS   

ARTICLE  AMENDMENT COMMENTS

135 Line 2 –Delete reference to “one year after his election”

PART  XXV II
ACCOUNTS

ARTICLE  AMENDMENT COMMENTS

149 Line 2 – Reference to Section 142 of the Companies Act 2004 
replaced with Section 144.

Changes to Sections to reflect 
changes in Companies Act 2004.

150 Line 1 – Reference to Section 143 replaced by Section 145

Line 2 – Reference to Section 145 replaced by Section 147

All references to ‘Section’ refer  
to the Companies Act 2004.

PART  XXIX 
AUDIT 

ARTICLE  AMENDMENT COMMENTS

154 Reference to Section 153 and 156 of the Companies Act is 
replaced with Section 154 and 157.

Changes to Sections to reflect 
changes in Companies Act 2004.
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A M E N D M E N T S  T O  T H E  A R T I C L E S  O F  A S S O C I A T I O N  ( c ont   ’ d )

PART  XXI
W INDIN   G  UP  AND  DISS  OLUTI  ON

ARTICLE  AMENDMENT COMMENTS

158 Reference to Section 255 of the Companies Act is  
replaced with Section 272.

Articles 158 through to 159 Changes 
to Sections to reflect changes in 
Companies Act 2004.

159(a) Reference to Section 149 of the Companies Act is  
replaced with Section 158.

159(b) Reference to Section 150 of the Companies Act is  
replaced with Section 159.

PART  XXXII 
INDEMNITY     

ARTICLE  AMENDMENT COMMENTS

162 Reference to Section 191 of the Companies Act is 
replaced with Section 201.

Changes to Sections to reflect 
changes in Companies Act 2004.
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I/We………………………………………of………………………………………………………being a 
member/members of the above Company hereby appoint the Chairman of the meeting or failing 
him  ………………………………………………………..of……………………………as my/our Proxy 
to vote for me/us on my/our behalf at the Annual General Meeting of the Company to be held on the    
day of  at 10:00 a.m. and at any adjournment thereof.

DATED THE………………………………DAY OF…………………………………………2011

……………………………………………..       		  …………………………………

(signature)							       (signature)	

1. If you wish to appoint a proxy other than the Chairman of the Meeting, please insert the per-
son’s name and address and delete the words “the Chairman of the Meeting or failing him”.  
Initial the deletion.

2. Any alteration to this form of proxy should be initialled

3. If the appointer is a corporation this form of proxy must be UNDER ITS COMMON SEAL or 
under the hand of some officer or attorney of the corporation DULY AUTHORIZED IN WRITING 

4. In case of joint holders the vote of the person whose name stands first on the Register will be 
accepted in preference to the vote of the other holders.

5. To be effective this form of proxy and the power of attorney or other (if any) under which it is 
signed or a notarially certified copy, of that power or authority must be deposited at Jamaica 
Public Service Company Limited, 6 Knutsford Boulevard, Kingston 5 for the attention of the 
Secretary not less than forty-eight (48) hours before the time for holding the meeting.

J AMAICA    PUB LIC    SER V ICE    COMPANY  LIMITED   

F O RM   O F  PR  O XY

RESOLUTI ON FOR AGAINST

Resolution 1

Resolution 2 (i)

Resolution 2 (ii)

Resolution 2 (iii)

Resolution 3 (i)

Resolution 3 (ii)

Resolution 3 (iii)

Resolution 3 (iv)

Resolution 4 (i)

Resolution 4 (ii)

Resolution 4 (iii)

Resolution 5 (i)

Resolution 6 (i)
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Aaron, Michael 

Aarons, Deon 

Adams, Dalton 

Alcott, Audley 

Alder, Raoul 

Allen, Ayon 

Allen, Le-Var 

Allen, Marlon 

Allen, Merdilyn 

Allen, Troy 

Allen, Vinette 

Allen, Winston 

Alman, Denton 

Alverangar, Keidra 

Ambursely-Crawford, Kamar

Anderson, Alrick 

Anderson,  Baron 

Anderson,  Carlton 

Anderson, Damion 

Anderson, Leon 

Anderson, Leonard 

Anderson, Tanisha

Anderson-Wilkie,Sophia 

Anglin, Hopeton 

Angus, Peter

Anthony, Renee 

Appleton, Carlyle 

Archer, David 

Archer, Mario 

Archer, Oneil 

Arnold, Tennyson 

Ashman, Mario 

y o u r  j p s  t e a m

Austin, Desmond 
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